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84TH CONGRESS } SENATE i REPORT 
2d Session j No. 1644 





PROVIDING FOR THE SEGREGATION OF CERTAIN FUNDS 
OF THE FORT BERTHOLD INDIANS ON THE BASIS OF A 
MEMBERSHIP ROLL PREPARED FOR SUCH PURPOSE 


MARCE 9 (legislative day, MaRrcH 6), 1956.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany $. 1251] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2151) to provide for the segregation of certain funds 
of the Fort Berthold Indians on the basis of a membership roll pre- 
pared for such purpose, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The bill provides for the segregation and distribution of the pro rata 
shares of the funds to the credit of the Three Affiliated Tribes of the 
Fort Berthold Reservation on deposit in the United States Treasury. 
The funds were received as compensation for property taken for the 
construction of the Garrison Dam and Reservoir project, North Da- 
kota, and for other damages to the Indians caused by project con- 
struction. 

Congress authorized and appropriated $12,608,625 as compensa- 
tion to the tribes. Of this amount, $5,105,625 was payment for 
Indian property in the taking areas and for the cost of relocating 
tribal Masi, da cemeteries, monuments, and shrines; $7,500,000 was 
for all other damages. Accumulated interest amounting to $1,- 
466,427.09 raises to $14,072,052.09 the total funds received. To date 
there have been disbursements totaling $9,911,249.36, and the bale 
ance remaining to the tribe’s credit is $4,160,802.73. 

Many conferences have been held by Indian Bureau representatives 
with the tribal council and other siena of the tribe to discuss plans 
for the distribution of these tribal funds. ‘The plans discussed in- 
cluded long-range development programs, outright per capita pay- 
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2 SEGREGATION OF FUNDS OF FORT BERTHOLD INDIANS 


ments of all the funds, and combination development programs and 
per capita payments. 

In 1951, the Secretary of the Interior approved a per capita payment 
of $1,000 as part of a combined development and per capita program, 
and the tribe adopted the combined program by referendum vote. 
In 1952, this program was abandoned by another referendum vote, 
and a request br the tribe for a per capita payment of all the remaining 
funds was disapproved. 

On March 24, 1955, at a conference in Washington between the 
tribal business council and representatives of the Department, an 
agreement was reached to make an immediate per capita payment of 
$500, to egate the remaining principal of $3,942,448.21 on a pro 
rata share basis, to distribute the per capita shares pursuant to ap- 

roved individual plans that provided protection for minors and 
incompetents, and to use the remaining accumulated interest 
($218,354.52) for administration and tribal government. The per 
capita payment was made on March 31, 1955. A resolution approving 
this agreement was adopted by the tribal business council on March 25, 
1955, and accompanies this report. 

The enactment of S. 2151 will make it possible to carry out this 
agreement. Although adequate authority exists to make per capita 
payments, additional authority is required before the funds can be 
segregated and retained in the United States Treasury until disbursed 
pursuant to approved plans. 

The Livosebila reports of the Department of the Interior and th: 
Bureau of the Budget are set forth as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., December 27, 1955. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Murray: Your committee has requested a report on S. 
2151, a bill to provide for the segegation [sic] of certain funds of the Fort Berthold 
Indians on the basis of a membership roll prepared for such purpose. 

We recommend the bill be akaa. 

The bill provides for the segregation and distribution of pro rata shares of the 
funds on deposit in the United States Treasury to the credit of the Three Affiliated 
Tribes of the Fort Berthold Reservation, which consist of the Arikara, Gros 
Ventres, and Mandan Tribes. The funds were received as compensation for 
property taken for the construction of the Garrison Dam and Reservoir 
project, Missouri River, and for other damages to the Indians caused by project 
construction, 

Total funds authorized and appropriated were $12,605,625. Of this amount, 
$5,105,625 was compensation for Indian property in the taking areas and for the 
cost of relocating and reestablishing members of the tribe, cemeteries, monu- 
ments, and shrines; $7,500,000 was for all other damages. The appropriation of 
$5,105,625 was authorized by the act of December 22, 1944 (58 Stat. 887), and 
the appropriation of $7,500,000 was authorized by the act of October 29, 1949 
(63 Stat. 1026). The following tabulation shows the dates of ‘appropriations, 
the interest received, the disbursements to June 30, 1955, and the balance on hand: 


Appropriations and interest 


Be Oe a ee eS gna $5, 105, 625. 00 
Ret of Bent. Fi, GG ee ln 7, 500, 000. 00 

Taai hoton n rodena rdet 12, 605, 625. 00 
Interest to June E n aa Aa a a 1, 466, 427. 09 


TOM TUDO TUI O a A id 14, 072, 052. 09 
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SEGREGATION OF FUNDS OF FORT BERTHOLD INDIANS 3 
Disbursements 


Amount 
per Total amount 





Per sapita ts: 
July mi AR $2, 578, 000. 00 
ape. iio 200 540, 000. 00 
A eine 1, 409, 000. 00 
NN aa 4, 527, 000. 00 
nae ts for by tribe taking 147, 015. 00 
y men land purchases by outside area ° 

Payments to individuals for lands in takin; 231, 568. 30 

Payments to tribe for lands in taking area 
DO II rr 480, 986. 06 
ió ina 3, 859, 569. 36 
a en he eae it Raggi iui 1, 330, 625. 00 
Administration and tribal government. ...........................-.....-.------|---------- 194, 055. 00 
Total disbursements. | 9, 911, 249. 36 


SA i eis $3, 942, 448, 21 
A in did does a e i el ee 218, 354. 52 
A AAA MR aio A LA e DA UL | 4, 160, 802. 73 


Approximately 155,000 acres of the Fort Berthold Reservation, mostly bottom 
land, were taken for the Garrison project. The remaining lands consist of approxi- 
mately 433,411 acres of which 415,319 acres (96 percent) are allotted and 18,092 
acres (4 percent) are tribal. Indians farm only about 42 percent of the land, and 
the rest is leased to non-Indians; 83 percent of the lands are used for grazing and 
17 percent for dryland farming pepa. 

here are 2,762 persons on the tribal roll, of whom it is estimated 2,262 (approxi- 
mately 82 percent) live on the reservation. 

Numerous conferences were held by Bureau representatives with the tribal 
council and other members of the tribe to discuss plans for the distribution of these 
tribal funds. The plans discussed included long-range development programs, 
outright per capita payments of all the funds, and combination development 
programs and per capita payments. 

In the spring of 1951, the Secretary of the Interior approved a per capita pay- 
ment of $1,000 as of a combined development and per capita program, and 
the tribe adopted the combined program by referendum vote. In June 1952, this 
program was abandoned by another referendum vote, and a request was made by 
the tribe for a per capita payment of all the remaining funds. The request was 
not > tay 

Following the abandonment of the 1951 peapa and the refusal of the Depart- 
ment to make a per capita distribution of all the funds, many discussions were 
held on drafts of proposed bills which, over a period of years, would give the 
members of the tribe control of the remaining funds and would terminate Federal 
trusteeship. and supervision over their affairs. Complete agreement was not 
reached on any of these proposed bills, and none was submitted to the Congress 
by the Department. 

On March 24, 1955, at a conference in Washington between the tribal business 
council and representatives of the Department, an agreement was reached to 
make an immediate per capita payment of $500, to segregate the remaining 
principal of $3,942,448.21 on a pro rata share basis, to distribute the per capita 
shares pursuant to approved individual plans that provided protection for minors 
and incompetents, and to use the remaining accumulated interest ($218,354.52) 
for administration and tribal government. The per capita payment was made 
on March 31, 1955. A resolution approving this agreement was adopted by the 
tribal business council on March 25, 1955, and accompanies this report. 

The bill will make it possible to carry out this a ment. Although adequate 
authority exists to make per capita payments, additional authority is required 
before the funds can be segregated and retained in the United States Treasury 
until disbursed pursuant to approved plans. 











4 SEGREGATION OF FUNDS OF FORT BERTHOLD INDIANS 


The Bureau of the Budget has advised us that there is no objection to the 
ee rw report. 
ince: yours, 
Wester A. D’Ewart, 
Assistant Secretary of the Interior. 


RESOLUTION OF THE GOVERNING BODY OF THE THREE AFFILIATED TRIBES OF 
THE Fort BertTHOLD RESERVATION 


Whereas this corporation is an Indian charter corporation as defined by the 
Indian Reorganization Act of June 18, 1934, and authority is granted in the con- 
stitution and bylaws; and 

Whereas the Three Affiliated Tribes of the Fort Berthold Reservation have 
funds deposited to their credit in the United States Treasury as a result of the 
purchase of their lands in connection with Public Law 437; and 

Whereas an agreement has been reached by and between the Commissioner of 
Indian Affairs and the Tribal Business Council of the Three Affiliated Tribes, 
Fort Berthold, N. Dak., at a special session in Washington, D. C., on this 25th 
day of March 1955, pertaining to an immediate per capita emergency payment 
and the programing, subject to approval by the members of said tribe of such 
plan, of the remaining principal account in the United States Treasury: Now, 
therefore, be it 

Resolved by the tribal business council, That: 1. There will be an immed ate 
per capita emergency payment of $500 to each individual Indian enrolled in the 
Three Affiliated Tribes as determined by the tribal business council as of a certain 
date, except that such payment made to a minor or incompetent person shall be 
deposited in the ITM account to be disbursed under existing ITM regulations; 

2. That the remaining principal account in the United States Treasury, title 
‘Three Affiliated Tribes of Fort Berthold Reservation, North Dakota,” shall be 
allocated to the members of said tribe in accordance with the establishment of a 
tribal roll by congressional legislation for that purpose only; 

3. That the shares so established in paragraph 2 shall remain in the United 
States Treasury at 4 percent interest per annum until expended in accordance 
with the individual or family plans promulgated by representatives of the Bureau 
of Indian Affairs and the individual Indian or family; and 

4. That upon the final adoption of a plan for the individual Indian or family, 
his share so allocated shall be disbursed in accordancé therewith. 


CERTIFICATION 


I, the undersigned, as secretary of the tribal business council for the Three 
Affiliated Tribes of the Fort Berthold Reservation, hereby certify that the tribal 
council is composed of 10 members of whom 7 constitute a quorum, were present 
at a special meeting thereof, duly called, notices, convened and held on the 25th 
day of March 1955; that the foregoing resolution was duly adopted at such meet- 
ing by the affirmative vote of 7 members, none opposed, the chairman voting; 
that the resolution has not been amended or rescinded in any way. 

Dated this 25th day of March 1955. 

Sam MATTHEWS, 
Acting Secretary, Tribal Business Council. 


Martin Cross, 
Chairman, Tribal Business Council. 

Rates M. SHANE, 
Superintendent. 











18 


IF 


he 
n- 


ve 
he 


of 
S, 
th 
nt 
ch 
W, 


te 
he 
in 
be 


tle 
be 
: 


a 


ed 
¡ce 
au 


SEGREGATION OF FUNDS OF FORT BERTHOLD INDIANS 5 


Executive Orrice oF THE PRESIDENT, 
Bureau or rage BUDGET, 
Washington-25, D. C., December 12, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Mr. Chairman: This will refer to your request for the views of this 
Bureau concerning S. 2151, to provide for the segregation of certain funds of the 
Fort Berthold Indians on the basis of a membership roll prepared for such pur- 


oses. 

The bill is designed to provide for the disposition of approximately $4 million 
remaining in the fund (principal and interest) of the Fort Berthold Indians, North 
Dakota, derived from payment to the tribe in connection with the construction of 
Garrison Dam. 

ar our understanding that the method of disposition has been agreed to by the 
tribe. 

Favorable consideration of the bill is recommended. 
Sincerely yours, 
Pearcy RAPPAPORT, 
Assistant Director. 


O 











REPL Reg cing a 








Calendar No. 1669 


84TH CONGRESS } SENATE f { Report 
2d Session No. 1645 





AUTHORIZING THE CONVEYANCE TO LAKE COUNTY, 
CALIF., OF THE LOWER LAKE RANCHERIA 





Marcu 9 (legislative day, Marcu 6), 1956.—Ordered to be printed 


Mr. O'Manoney, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 585] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 585), authorizing the conveyance to Lake 
County, Calif., of the Lower Lake Rancheria, having considered the 
same, report favorably thereon without amendment, and recommend 
that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 585 is to authorize the conveyance to Lake 
County, Calif., of a part of the Lower Lake Rancheria, and to provide 
authority for issuance of a patent to the balance of the land to the 
present occupant thereof. 

H. R. 585 would authorize the Secretary of the Interior to sell to 
Lake County, Calif., at a price equal to its fair market value, for the 
purpose of establishing an airport, a tract of land known as the 
Lower Lake Rancheria, except 41 acres which the Secretary is di- 
rected to convey to Harry Johnson. 

Lower Lake Rancheria containing 140.46 acres was purchased in 
1916 for $1,404.60 from funds appropriated by the act of August 1, 
1914 (38 Stat. 582, 589), for the purchase of land for homeless Indians 
of California. In 1947 the rancheria was assigned to the present 
occupant, Harry Johnson, who has been using only 41 acres of the 
land. The Secretary of the Interior is authorized and directed to 
issue a patent in fee or unrestricted title of conveyance to Mr. John- 
son. Both the sale of the land and the vesting of the title to the 
41-acre tract is in accordance with the present policy of termination 
of Federal supervision over the property and activities of the Indians 
of California. 
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2 CONVEYANCE TO LAKE COUNTY, CALIF., OF LOWER LAKE RANCHERIA 


H. R. 585 provides that the proceeds of the sale shall be deposited 
in the Treasury of the United States to the credit of the Indians of 
California. 

The favorable report of the Department of the Interior dated 
June 30, 1955, follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 30, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear MR. Enere: Your committee has requested a report on H. R. 585, 
a bill to authorize the conveyance to Lake County, Calif., of the Lower Lake 
Rancheria. 

We recommend that H. R. 585 be enacted, if amended, as suggested below. 

The bill authorizes the Secretary of the Interior to sell to Lake County. Calif., 
at a price equal to its fair market value, for the purpose of establishing an aiport, 
a tract of land known as the Lower Lake Rancheria, excepting 41 acres which the 
Secretary is directed to convey to Harry Johnson, an Indian. 

The rancheria, comprising an area of 140.46 acres, was purchased with funds 
appropriated by the act of August 1, 1914 (38 Stat. 582, 589), for the purchase of 
land for the homeless Indians of California. The United States acquired the land 
on January 25, 1916, for a consideration of $1,404.60, for the benefit of the land- 
less Indians residing in the immediate vicinity thereof. 

The rancheria is one of several tracts acquired for Indian use and occupancy 
with funds appropriated by Congress during the years 1910-14. The Bureau 
of Indian Affairs, in administering the tracts, has generally made small parcels 
available to needy individual Indians through assignments. On October 9, 1947, 
the rancheria was assigned to Harry Johnson and another California Indian 
Mr. Johnson alone moved onto the property. He constructed a small house on 
the rancheria, but has been using only the 41-acre tract. 

The proposed sale of the land in excess of the needs of the Indian occupant 
and the vesting of title to the 4l-acre tract in Mr. Johnson, the present Indian 
assignee, is in line with the present policy of termination of Federal supervision 
over the property and activities of the Indians of the State of California. 

It is suggested that the last sentence of section 1 be deleted and that there be 
substituted therefor, “The proceeds of the sale shall be deposited in the Treasury 
of the United States to the credit of the Indians of California in their 4-percent 
judgment fund established under section 6 of the act of May 18, 1928 (ch. 623, 
45 Stat. 601, 603).” 

The Bureau of the Budget has advised us that there is no objection .to the 
submission of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 
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PROVIDING FOR THB RELEASE BY THE UNITED STATES 
OF ITS RIGHTS AND INTERESTS IN CERTAIN LAND 
LOCATED IN SAGINAW COUNTY, MICH. 


MARCE 9 (legislative day, Marcu 6), 1956.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 622) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 622) to provide for the release by the United 
States of its rights and interests in certain land located in Saginaw 
County, Mich., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


If enacted, H. R. 622 would nullify any right the United States may 
have to construct roads through 640 acres of land in the city of 
Saginaw, Mich. Such right, if it exists, springs from article 7 of a 
treaty with the Chippewa Nation of Indians signed September 24, 
1819 (7 Stat. 203, 205), which provides: 

The United States reserves to the proper authority the right to make roads 
through any part of the land reserved by this treaty. 

The 640 acres of land in question were reserved, by article 3 of the 
1819 treaty, for the use of one James Riley and his heirs, and, pursuant 
to this reservation, was conveyed by patent in fee to James Riley 
on June 26, 1823; the Riley patent did not, however, contain a recita- 
tion of the United States reservation ‘‘* * * to the proper authority 
* * *” of the right to make roads through the land as provided in 
article 7. It is this inconsistency which constitutes an apparent 
cloud on title to the land. 

A portion of this tract of land has been acquired by the Young 
Men’s Christian Association from the city of Saginaw, Mich., as the 
site of a new building estimated to cost $1,500,000. The city intends 
to abandon that part of Rust Avenue which now divides the site 
acquired by the YMCA. 
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2 RELEASE OF RIGHTS IN CERTAIN LAND IN SAGINAW COUNTY, MICH, 


The YMCA must obtain a clear title to its property to satisfy 
prospective rg qa and before it can commence its building pro- 
gram. H. R. 622, if enacted, would assist in perfecting the title to all 


property embraced within the land conveyed to James Riley in 1823 
including property owned by YMCA, the city of Saginaw, Mich., 
and others. 

The committee understands that it is most unlikely that the United 
States would ever exercise whatever rights it may have to construct 
roads through this city roperty, and that Federal needs in the area 

y presently existing highways through the 


are adequately serv 
a of Saginaw. .. 
nactment of this measure would not require any appropriation of 
Federal funds. 
The favorable report of the Department of the Interior, which 
advises that the Bureau of the Budget has no objection to said report, 


is as follows: 
UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washingion 25, D. C., June 8, 1955, 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

Mr Dear Mr. Ence: Your committee has requested a report on H. R. 622, 
a bill “To provide for the release by the United States of its rights and interests 
in certain land located in Saginaw County, Michigan.” 

We recommend that the bill be enacted if amended as suggested below. 

The bill directs the Secretary of the Interior to convey to the city of Saginaw, 
Mich., all rights, if any, which the United States may have in a 640-acre tract of 
land in Saginaw County by virtue of article 7 of a treaty with the Chippewa 
Nation of Indians signed September 24, 1819 (7 Stat. 203, 205), which provides: 

“The United States reserve to the pene authority the right to make roads 
through any part of the land reserved by this treaty.” 

The land was reserved by article 3 of the treaty for the use of James Riley and 
his heirs. The land was conveyed to James Riley by a patent in fee dated June 
26, 1823. The patent was issued pursuant to article 3 of the treaty, but it aid 
not reserve to the United States the right to construct roads through the land as 
provided in article 7. 

We have been informed by Congressman Bentley’s office that a portion of the 
land in question has been purchased by the YMCA from the city of Saginaw, and 
that the YMCA intends to erect a new building on the tract. The city intends 
to abandon a part of Rust Avenue which crosses the tract, and in order to obtain 
a clear title the YMCA wishes to obtain a relinquishment of any right the United 
States may have under the 1819 treaty to build roads through the tract. 

Inasmuch as the purpose of the bill is to nullify any right the United States may 
have under the treaty, we suggest that the bill should relinquish that right to the 
owner of the land, rather than convey the right to the city of Saginaw. The bill 
should also be self-executing, rather than require further action by the Secretary 
of the Interior. These changes can be effected by amending the first sentence of 
the bill to read as follows: 

“The United States hereby relinquishes to the owner or owners of certain land in 
Saginaw County all rights which it may have under article 7 of the treaty with the 
ae Nation of Indians in 1819 (7 Stat. 205) to construct roads through such 


On page 2, lines 1 and 2, the words “and subject to such reservation” should be 
deleted. The statement that the lands were conveyed subject to such reservation 
is factually inaccurate. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE EXECUTION OF MORTGAGES AND 
DEEDS OF TRUST ON INDIVIDUAL INDIAN TRUST OR 
RESTRICTED LAND 


Marca 9 (legislative day, Marcu 6), 1956.—Ordered to be printed 





Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 4802) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4802) to authorize the execution of mort- 
gages and deeds of trust on individual Indian trust or restricted land, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 4802 would authorize an Indian owner of trust or restricted 
property to mortgage such property, subject to approval by the 
Secretary of the Interior, so that a valid mortgage abu could be 
issued and the property pledged as security for loans. Its enactment 
would encourage individual Indian landholders to utilize commercial 
credit to the maximum extent possible, under proper supervision. 

While existing law authorizes the Secretary of the Interior to 
approve mortgages and deeds of trust on Indian trust or restricted 
lands, some title companies in the Northwest and North Central 
States have refused to make loans to Indians because they feel present 
provisions of law do not grant clear and unquestiona le authority 
for such borrowing by Indians and for encumbering the trust lands 
and related property interests with foreclosurable first mortgages. 
The Department of the Interior, therefore, has requested the enact- 
ment of H. R. 4802 to permit competent individual Indians to use 
their real-estate resources for obtaining capital necessary to develop 
an economic unit. x ; 

The propad legislation also ratifies and confirms mortgages and 
deeds of trust previously approved by the Secretary. The bill further 

ka to foreclosure 


provides that the land so encumbered shall be su 
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2 AUTHORIZING DEEDS OF TRUST ON INDIAN OR RESTRICTED LAND 


or sale in accordance with the laws of the State or Territory in which 
the property is located. In order to confirm that the United States 
need not be made a party to the proceeding the Indian owners shall 
be regarded as vested with an unrestricted fee simple title to the land; 
finally, the bill provides that the United States shall not be a necessary 

arty to the proceeding and that a foreclosure sale shall divest the 
United States of title to the land. 

The committee has been assured by representatives of the Bureau 
of Indian Affairs that proper care will be exercised in approving 
mortgages and deeds of trust to prevent improvident loans which 
would result in the alienation of Indian lands. 

The executive communication from the Secretary of the Interior 
requesting introduction and enactment of this legislation follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington D. C., March 1, 19565. 
Hon. Ricnarp M. Nrxon, 
President of the Senate, Washington 25, D. C. 

My Drar Mr. Presipent: Enclosed is a draft of a proposed bill to authorize 
the execution of mortgages and deeds of trust on individual Indian trust or 
restricted land. 

We shall appreciate the reference of this proposed bill to the appropriate 
committee for consideration. We recommend that it be enacted. 

The bill authorizes the individual Indian owners of any trust or restricted 
land to execute a mortgage or deed of trust to the land, subject to approval by 
the Secretary of the Interior, and it ratifies and confirms all mortgages and deeds 
of trust heretofore approved by the Secretary. The bill further provides that the 
land so encumbered shall be subject to foreclosure or sale in accordance with the 
laws of the State or Territory in which the land is located, and in order to make 
it clear that the United States need not be made a party to the proceeding the 
bill provides that for the purpose of any such proceeding the Indian owners shall 
be regarded as vested with an unrestricted fee simple title to the land, that the 
United States shall not be a necessary party to the proceeding, and that a fore- 
closure sale shall divest the United States of title to the land. 

The Department believes that the Secretary presently has the authority to ap- 
rove mortgages and deeds of trust to trust or restricted lands of individual 
ndians, and that such approval has the effect of removing restrictions on the 

lands to the extent of permitting a foreclosure or sale pursuant to the terms of 
the mortgage or deed of trust in accordance with the laws of the State or Territory 
in which the lands are located. Trust and restricted individual Indian lands may 
be sold with the approval of the Secretary, and it has long been the position of 
the Department that the power to approve sales and conveyances of restricted 
Indian lands includes the lesser power to approve mortgages on the lands. This 
position of the Department is reflected in 25 C. F. R. 241.52, which provides for 
the execution and approval of mortgages and deeds of trust in the following lan- 
guage: 

“ Approval of mortgages and deeds of trust-—The Commissioner of Indian Affairs 
or his authorized representative may approve mortgages or deeds of trust on any 
individually owned trust or restricted land whenever such lands under any law 
or treaty may be sold with the pers. of the Secretary of the Interior or his 
duly authorized representative. he approval of such a mortgage or deed of 
trust terminates the trust or restricted status of the land only with respect to 
such mortgage or deed of trust and only for the purpose of permitting foreclosure 
or sale pursuant to the terms of the mortgage or deed of trust in accordance with 
the laws of the State or Territory in which the land is situated.” 

In some States Indians have experienced little difficulty in obtaining loans 
from commercial sources on the basis of mortgages or deeds of trust executed and 
approved in accordance with the regulation quoted above. In other States, 
however, Indian applications for loans have been disapproved because the title 
insurance companies have refused to insure the lien of the mortgages. The title 
insurance companies that have taken this position have expressed a doubt about 
the authority of the Secretary under present law to consent to the encumbrance 
of the Indian trust land, and a belief that under some State laws the United 
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States would be a necessary party defendant in a foreclosure action because it 
is the holder of the legal title to the trust allotted land. 

It is: the policy of the Department to encourage Indians to utilize commercial- 
eredit sources to the maximum extent possible, and in order to do so the Indians 
need to be able to mortgage their trust land under proper secretarial supervision. 
Consequently, the objections raised by some of the title insurance companies 
should be met by legislation that femoves any question about the validity and 
enforceability of such mortgages. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this proposed bill to the Congress, 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


A BILL To authorize the execution of mortgages “ oot of trust on individual Indian trust or restricted 
anc 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the individual Indian owners of any land 
which either is held by the United States in trust for them or is subject to a 
restriction against alienation imposed by the United States are authorized, sub- 
ject to approval by the Secretary of the Interior, to execute a mortgage or deed 
of trust to such land. Such land shall be subject to foreclosure or sale pursuant 
to the terms of such mortgage or deed of trust in accordance with the laws of 
the State or Territory in which the land is located. For the purpose of any 
foreclosure or sale proceeding the Indian owners shall be regarded as vested 
with an unrestricted fee simple title to the land, the United States shall not be 
a necessary party to ¿he proceeding, and any conveyance of the land pursuant 
to the proceeding shall divest the United States of title to the land. All mort- 
gages and deeds of-trust to such land heretofore approved by the Secretary of 
the Interior are ratified and confirmed, 
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AUTHORIZING ENROLLED MEMBERS OF THE THREE AFFILIATED 
TRIBES OF THE FORT BERTHOLD RESERVATION, N. DAK., TO 
ACQUIRE TRUST INTERESTS IN TRIBAL LANDS OF THE RESER- 
VATION 


Marcu 9 (legislative day, Marca 6), 1956.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 1528) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1528) to authorize enrolled members of the Three 
Affiliated Tribes of the Fort Berthold Reservation, N. Dak., to 
acquire trust interests in tribal lands of the reservation, and for other 
purposes, having considered the same, report favorably thereon, and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, strike lines 3, 4, and 5, and insert in lieu thereof the 
following: 

That notwithstanding the provisions of the constitution and charter of the 


Three Affiliated Tribes of the Fort Berthold Reservation, North Dakota. the 
Secretary of the Interior, with the consent of the governing body of the tribes, is 


EXPLANATION OF THE BILL 


Enactment of S. 1528 will authorize the Secretary of the Interior, 
with the consent of the Fort Berthold Tribal Business Council of the 
Three Affiliated Tribes of the Fort Berthold Reservation, N. Dak., 
to dispose of tribal lands on the reservation to any enrolled member of 
the tribes upon such terms and conditions as the Secretary may pre- 
scribe, and provides that title to any land so conveyed shall be taken 
in the United States in trust for the individual Indian owner. 

Under the act of October 29, 1949 (63 Stat. 1026), the United States 
acquired approximately 152,000 acres of Indian lands for the construc- 
tion of the Garrison Dam on the Missouri River in North Dakota. 

The taking area consisted of 126,000 acres of trust-allotted 
lands and 26,000 acres of tribal lands. It was on these lands that 
the majority of the tribe resided and, as a result of the taking, it has 
been necessary for the Indians to relocate.on other land within the 
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reservation. In many instances the individual Indians have not had 
sufficient funds to acquire the acreage necessary for an economic farm 
or rauch unit. To help the individual Indians to reestablish them- 
selves out of the taking area, the tribal governing body has authorized 
the use of tribal funds to purchase Indian lands in heirship status 
from nonresident owners and sell them to iadividuals to fill out exist- 
ing uneconomic farm and ranch holdings. 
he Indians of the Fort Berthold Reservation are organized under 
the Indian Reorganization Act of June 18, 1934 (48 Stat. 984). Sec- 
tion 4 of that act (25 U. S. C. 464) prohibits the sale of tribal lands 
of an organized tribe, and the constitution and charter contain similar 
prohibitions. Enactment of S. 1528 is necessary to permit such sales 
of tribal lands, and the tribal council through its representative has 
urged the passage of the bill as amended. 
The favorable reports of the Secretary of the Interior and the 
Bureau of the Budget on S. 1528 follow. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 13, 1955. 
Hon. James E. Murrar, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Murray: Your committee has requested a report on $ 
1528, a bill to authorize enrolled members of the Three Affiliated Tribes of the 
Fort Berthold Reservation, N. Dak., to acquire trust interests in tribal lands of 
the reservation, and for other purposes. 

We recommend that the bill be enacted if amended as suggested below. 

The bill authorizes the Secretary of the Interior, with the consent of the Fort 
Berthold Tribal Business Council of the Three Affiliated Tribes of the Fort Ber- 
thold Reservation, to dispose of tribal lands within the reservation to any enrolled 
member of the tribes upon such terms and conditions as the Secretary may 

rescribe, and provides that title to any land so conveyed shall be taken in the 
Jnited States of America in trust for che individual Indian owner. 

In connection with the construction of the Garrison Dam on the Missouri River 
in North Dakota, the United States has acquired approximately 152,000 acres of 
Indian lands on the Fort Berthold Reservation under the act of October 29, 1949 
(63 Stat. 1026). The area taken by the United States included approximately 
126,000 acres of trust allotted lands and 26,000 acres of tribal lands, As the 
majority of the Indian residents of the reservation resided upon lands which 
were taken by the United States, it has been necessary for them to relocate and 
reestablish themselves on lands outside the taking area. In many instances the 
individual Indians have not had sufficient funds to acquire the acreage necessary 
for an economic farm or ranch unit. To assist the individual members to relocate 
and reestablish themselves outside of the taking area, the governing body of the 
Three Affiliated Tribes has authorized the use of tribal funds to purchase Indian 
lands in an heirship status and to purchase lands from nonresident Indian land- 
owners for utilization by resident members. There are now 16,400.71 acres of 
land in tribal ownership and, in February 1954, the tribes were in the process of 
acquiring an additional 3,500 acres. 

he tribal business council, which is the governing body of the Three Affiliated 
Tribes, wishes to sell tribal lands to the individual members who need additional 
acreage to provide economic units. The Indians of the Fort Berthold Reserva- 
tion are organized under the Indian Reorganization Act of June 18, 1934 (48 Stat. 
984), with a constitution approved pursuant to section 16 and a charter as 4 
Federal corporation issued pursuant to section 17 of that act (25 U. 8. C. 476 and 
477, respectively). Section 4 of that act (25 U. 8. C. 464) prohibits the sale of 
tribal lands of an organized tribe and the constitution and charter contain corre- 
sponding prohibitions. Hence, the enactment of legislation is necessary to permit 
such sales of tribal lands. 

The bill should be amended in order to make it clear that the sale authority 
granted by the bill either is or is not dependent upon an appropriate amendment 
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TRIBES TO ACQUIRE TRUST INTERESTS IN TRIBAL LANDS 3 


to the tribal constitution and charter. Congress may follow either procedure. 
It may authorize the sales to be made notwithstanding the prohibitions in the 
tribal constitution and charter, or it may remove the statutory prohibition and 
leave it up to the tribe to decide whether the constitution and charter should be 
amended. 4 

If the first alternative procedure is followed, lines 3, 4, and 5 on page 1 of the 
bill should be revised to read as follows: 

“That notwithstanding the provisions of the constitution and charter of the 
Three Affiliated Tribes of the Fort Berthold Reservation, North Dakota, the 
Secretary of the Interior, with the consent of the governing body of the tribes, is’’. 

If the second alternative procedure is followed, the bill should be amended by 
striking everything after the enacting clause and by inserting in lieu thereof the 
following: 

“That. section 4 of the Act of June 18, 1934 (48 Stat. 984), is amended by chang- 
ing the period at the end of the section to a colon and by adding: 

“ ‘Provided further, That to the extent permitted by the constitution and charter 
of the Three Affiliated Tribes of the Fort Berthold Reservation, North Dakota, 
the Secretary of the Interior, with the consent of the governing body of the 
tribe, is authorized to convey title to tribal lands within the boundaries of the 
reservation to any enrolled member of the tribe upon such terms and conditions 
as the Secretary may prescribe.’ ” 

If the Congress wishes to make the authority of general applicability, rather 
than restrict it to the Fort Berthold Reservation, that may be done by striking 
from the preceding quotation the words “the Three Affiliated Tribes of the Fort 
Berthold Reservation, North Dakota,” and by inserting in lieu thereof ‘‘a tribe 
organized hereunder,’’. 

The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of this report to your committee, 

Sincerely yours, 
OrME Lewis, 
Assistant Secretary of the Interior. 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., July 7, 1955. 
Hon. James E. MURRAY, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views 
of the Bureau of the Budget with respect to S. 1528, a bill to authorize enrolled 
members of the Three Affiliated Tribes of the Fort Berthold Reservation, N. Dak., 
to acquire trust interests in tribal lands of the reservation, and for other purposes. 

The purpose of this bill is to permit the governing body of the Three Affiliated 
Tribes of the Fort Berthold Reservation to dispose of tribal lands to individual 
tribal members. Most of the Fort Berthold Indians have recently been relocated 
from that portion of their reservation which will be flooded by Garrison Dam. 
In some instances the relocatees have been unable to secure enough land to op- 
erate an efficient farm or ranch unit. To assist these persons, the governing 
body of the Three Affiliated Tribes has worked out a plan whereby the tribe 
would purchase Indian lands in heirship status from nonresident owners and 
sell them to individuals either as homesites or to fill out existing uneconomic 
farm and ranch holdings. 

To carry out this plan, the tribal business council has already authorized the 
use of tribal funds to purchase heirship lands. The council has also requested 
the Secretary to hold a referendum on an amendment to the tribes’ constitution 
which would permit the tribe to sell tribal lands. However, since the Fort 
Berthold Indians are chartered under the Indian Reorganization Act of June 18, 
1934 (48 Stat. 984), and since section 4 of that act prohibits the sale of tribal 
lands of organized tribes, legislation such as S. 1528 is necessary before the 
council can finally put its plan into effect. 

You are advised that the Bureau of the Budget would have no objection to 
the enactment of S. 1528. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 
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DISPOSAL OF LOUISVILLE, KY., RUBBER PLANT 
Marcu 9 (legislative day, Marca 6), 1956.—Ordered to be printed 


Mr. Frear, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany S. 3091] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 3091) to amend the Rubber Producing Facilities Disposal 
Act of 1953, as heretofore amended, so as to permit the disposal 
thereunder of Plancor No. 1207 at Louisville, Ky., having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The purposes of the proposed legislation are to authorize the Rubber 
Producing Facilities Disposal Commission (1) to sell or lease for a 
long term the Government-owned alcohol butadiene plant at Louis- 
ville, Ky., and (2) to sell or lease certain equipment now located at 
Baltimore, Md, needed to produce a catalyst used in the production 
of butadiene from alcohol. 

The Louisville plant and the Baltimore equipment are the only 
synthetic-rubber-producing facilities (not counting the Akron labora- 
tory) remaining in Government ownership. All other facilities have 
been sold to private industry. The Louisville plant is now in partial 
operation under a lease ending in 1958; the Baltimore equipment is 
instandby. Butadiene is the principal component of synthetic rubber. 
It can be made either from petroleum or from alcohol, though produc- 
tion from alcohol is somewhat more expensive. At the present time 
there is a substantial shortage of butadiene. This has created a situa- 
tion which makes it probable that these facilities could now be disposed 
of, either by sale or by long-term lease, under conditions which would 
be beneficial both to the producers and consumers of synthetic rubber 
and to the Government and the taxpayer. 

S. 3091, as reported, would make it possible to take advantage of 
this favorable situation, under the same safeguards for the public in- 
terest as were provided in the disposal of the Baytown, Tex., and 
Institute, W. Va., plants and the Government-owned fleet of tank cars. 

As the Disposal Commission is fully familiar with the plant and the 
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2: DISPOSAL OF LOUISVILLE, KY., RUBBER PLANT 


equipment, and with the problems arising in selling these rubber- 
producing facilities, we recommend that the Commission be authorized 
to undertake the disposal. The Commission goes out of existence on 
March 22, 1956. Consequently, we recommend that S. 3091 be 
enacted promptly. 

THE LOUISVILLE PLANT 


The Louisville plant is 1 of 2 alcohol-butadiene plants which the 
Disposal Commission offered for sale in 1954. One plant, at Kobuta, 
Pa., was sold to Koppers Co., Inc., in 1955, under a 10-year national 
security clause; it is now in standby. No oflers to buy were received 
for the Louisville plant during the 1954-55 disposals. 

The Louisville plant was leased to Publicker Industries, Inc., for 
3 years ending in April 1958 under section 7 (h) of the Disposal Act. 

The lease provides that the Government will pay the maintenance 
costs of idle facilities at the plant; Publicker will pay $6 a ton for 
butadiene produced’ in parts of the plant in operation. At the 
present time 1 line is in operation, and the other 2 lines are in standby, 

It is expected that when the Institute, W. Va., rubber plant is in 
operation, butadiene will be obtained for it from the Louisville plant, 
which would make it necessary to reactivate a second line at Louisville. 

The short term of the present lease of the Louisville plant has 
caused difficulties in its operations: long-term contracts of purchase 
and sale are impossible, long-term labor contracts are impossible, and 
capital expenditures must be amortized over a very short period. 

Since the Government is receiving rentals based on the production 
at the plant, these handicaps to operation may adversely affect the 
returns to the Government. 


THE BALTIMORE EQUIPMENT 


The equipment at Baltimore was specially fabricated for the purpose 
of producing a catalyst used only in the production of alcohol buta- 
diene. It is the only equipment now in existence which is capable of 
performing this particular operation. 

The equipment is located on land leased from the Davison Chemical 
Corp. (to which it was moved from Louisville in 1951). This lease 
expires in August 1956. 

Since this equipment is essential to the operation of the alcohol 
butadiene facilities at Kobuta (now in standby under a national 
security clause) and at Louisville (now in partial operation), it is 
desirable to keep the equipment available to operate as long as these 
butadiene facilities are operating or in standby condition. In addi- 
tion, it may in the near future be necessary to have additional supplies 
of the catalyst in order to continue or expand production at Louisville. 
Failure to maintain or expand production at Louisville would operate 
to the Government's detriment, because the Government's rents are 
based on the amount of butadiene produced. 


THE BILL 


S. 3091, as reported, would authorize the Rubber Producing Facil- 
ities Disposal Commission to dispose of the Louisvillo plant by sale, 
under the same procedure as that followed in the case of the Baytown, 
Tex., and Institute, W. Va., plants. The bill would not, of course, 
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cancel or authorize cancellation of the present lease, under which the 
tenant has incurred substantial obligations. The Commission would 
be authorized, in its discretion, to request bids subject to the lease or 
bids conditioned on the Government buying out the lease. 

If no sale of the plant should be effected, the Commission or its 
successor would be authorized to enter into a lease of the plant, for a 

eriod of 5 to 15 years beyond the termination of the present lease. 
Hate again the offers might, in the Commission’s discretion, either be 
subject to the present lease or conditioned on the Government buying 
out the lessee. 

A proposed contract of sale or lease would be submitted to the Con- 
gress, and subject to disapproval by either House. The Attorney 
General’s opinion would be obtained either in the case of a sale or a 
lease. 

S. 3091, as reported, would authorize the Commission or its suc- 
cessor to sell or lease the catalyst-manufacturing equipment at Balti- 
more under the same procedure as that followed in the case of the 
tank cars sold under Public Law 19, 84th Congress. The Attorney 
General’s advice and a national security clause would be required, and 
in case of sale the price would have to be the maximum obtainable 
in the public interest, and at least the fair value. 

After the Commission’s existence has terminated, the President is 
authorized to designate a successor agency, which is given the same 
authority as the Commission in connection with these facilities. 


AMENDMENTS 


Two amendments have been made to S. 3091. The first amendment 
reduces the period for negotiation from 45 days to 30 days. This is 
necessary to make it possible for the congressional review period to 
run before the end of the session. Thirty days will provide adequate 
time for negotiation. 

The second amendment requires the submission of any lease or lease 
extension to the Congress for review and sets the period for review by 
the Attorney General at 7 days. These are the same as the provisions 
applicable in case of sale. 

he Beall amendment, relating to the catalyst equipment at Balti- 
more, was accepted by the committee. 


SECTION-BY-SECTION ANALYSIS 


Section 27 (a): Section 7 (a) (50 U. S. C. 1941e) of the 1953 act 
limited receipt of proposals for sale of the rubber-producing facilities 
to 6 months following advertisement for sale. This section of the 
proposed bill would permit the Disposal Commission to receive bids 
upon enactment of the bill and for 30 days thereafter. 

Section 27 (b): This section would authorize the Commission to 
negotiate for a period of 30 days in the event 1 or more proposals for 
the nurchase of the Louisville plant were received within the time 
specified in section 27 (a). 

Section 27 (c): This section would require the Commission to 
submit to the Congress the report on any proposal to dispose of the 
Louisville plant pursuant to the act within 10 days after the termina- 
tion of the 30-day negotiating period specified in section 27 (b). 
If Congress is not in session at the end of the negotiation period, this 
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section would permit the Disposal Commission. to: file the report 
with the Congress within 10 days after it next convenes. Under 
this section a the proposed contract of sale was disapproved by 
either House of the Congress by a resolution during the 30-day period 
immediately following the filing of the report by the Commission, the 
contract would become fully effective and the Commission would b« 
required by the section to carry out the provisions of the contract. By 
this section the Commission would be required to proceed to transfer 
possession of the facility sold as soon as practicable, but no later than 
= days after the expiration of the existing lease on the Louisville 
plant. 

Section 2: This section requires that the Commission, before sub- 
mission to Congress of its report relative to the Louisville plant, sub- 
mit to the Attorney General its proposed disposition of the facilities 
The Attorney General in turn is required to advise the Commission 
whether or not in his opinion the proposed disposition will violate the 
antitrust laws if carried out. 

Section 3: This section provides for the liquidation of the Com- 
mission at the close of the 90th day following the termination of the 
congressional review period described in section 27 (c), unless there 
is no proposal for the purchase of the Louisville plant, in which case 
the Commission would go out of existence on the 90th day following 
ro of the 30-day negotiation period specified in section 
27 (b). È 

Section 4 (a): This section permits the Commission or its successor 
to lease the Louisville plant subject to the leasing requirements of 
the Rubber Producing Facilities Disposal Act of 1953 for a period not 
less than 5 nor more than 15 years from the date of the termination 
of the existing lease on the Louisville plant; provided that no accept- 
able proposal for the sale of the Louisville plant has been received 
under the provisions of section 27 (a). 

Section 4 (b): This section requires the Commission to submit a 
proposed lease or lease extension relating to the Louisville plant to 
the Attorney General before its submission to Congress. 

Section 4 (c): This section requires the Commission to submit a 
proposed lease or lease extension relating to the Louisville plant to 
the Congress, and gives the Congress a 30-day review period during 
which the proposed lease or lease extension may be disapproved by 
resolution by either House. 

Section 5: This section states that the provisions of the original 
Disposal Act, as well as such criteria as has been established by the 
Commission, shall apply in handling the disposal of the Louisville 
plant, with the exception that section 7 (j), 7 (k), 10, 15, and 24 and 
the last sentence of section 9 (f) shall not apply to the disposal or lease 
of the Louisville plant. 

Section 6 (a): This section would authorize the sale or lease of the 
Government-owned catalyst-manufacturing equipment located in 
Baltimore. 

Section 6 (b): This section describes the conditions for sale or lease. 

Section 6 (c): This section provides that equipment not sold or 
leased under the provision shall be placed in standby, subject to later 
leasing or sale, 
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Section 6 (d): This section authorizes the President to designate a 
successor to the Commission, which may use all the authority conferred 
on the Commission for this purpose. 

In the opinion of the committee it is necessary to dispense with the 
requirements of rule XXIX, 4, of the’Standing Rules of the Senate, 
in order to expedite the business of the Senate, 


O 





